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ANGUS HOUSING ASSOCIATION LIMITED
LEASE AND PROTOCOL POLICY

1.	Introduction
 
1.1 This policy describes the arrangements under which Angus Housing Association will enter either a lease or a protocol covering the let of one or more properties. It is supported by detailed procedures. 

1.2 	In considering whether to enter into a lease or a protocol, the Association’s aim will be to: 

· provide an agreement that maximises the individual resident’s rights and enables them wherever possible to benefit from a normal tenant/landlord relationship 
· comply with current Scottish Housing Regulator guidance

1.3 	In considering a lease or protocol we will also consider the most appropriate form of agreement for the individual, i.e. either a tenancy agreement or an occupancy agreement. 

2.	Lease  

2.1 	A lease agreement will be appropriate where a property is being let to another organisation and not to an individual. Each lease will relate to one property.

2.2 	We will normally grant a lease where: 

· the property is being used by the Local Authority to provide temporary accommodation
· the property is to be used by an organisation providing care or support for individuals with special needs, with either live-in or visiting support staff, or 
· the property is to be used by another organisation as an office

2.3	A lease will be for a fixed period, normally 3 years, and it may be renewed following a review. However, there may be circumstances where we wish to enter leases for longer than 3 years where the project is unlikely to alter in the foreseeable future.
  
In some situations, the support provider may find it difficult to plan for the longer term if the projects existence can be guaranteed only for 3 years. The maximum period of leasing we will offer will be 10 years.

2.4 	Each lease will be covered by the ‘General Consent’ provisions under Part 9, Section 107 of the Housing (Scotland) Act 2010, which requires the lease to be: 
· signed by an authorised person, in accordance with the policy
· recorded in the Association’s Register of Disposals

2.5	Each lease will include details of the initial rent and the timescale for rent reviews.

2.6	Staff have delegated authority to enter leasing arrangements in accordance with this policy.  Any proposed lease agreement which is not in line with this policy must be referred to the Service Delivery Board of Management for approval.

In accordance with the Financial and General Regulations, authority is delegated to the following officers:      

Housing Leases 
• Chief Executive  
• Director of Housing Services 
• Housing Manager 
• Housing Officer (Local Authority Homeless Leases Only)

Commercial Leases 
• Chief Executive 
• Directors 
• Managers

2.7	Where we lease a property, we will ensure the lessee uses the appropriate model lease, tenancy or occupancy agreements.  Should we need to consider a variation on an existing model tenancy or occupancy agreement, we will ensure that we maximise security of tenure for the individual.  

2.8 	In determining an organisation’s suitability as a lessee, we will: 

• consider its financial position  
• ensure that the organisation’s selection and assessment criteria is in accordance with our policy of fair and open access to housing and responsiveness to individual’s support needs 

2.9	Properties made available for leasing will not be confined to one area or to less desirable stock.  

3.0 	Protocols
 
3.1 	A protocol will be appropriate where the occupant (as opposed to the Support Provider) will be our tenant and there is to be an arrangement with an external organisation for the provision of support, by mutual agreement, with the individual.    

3.2 	Where an organisation is supporting more than one individual, we will agree one protocol covering all the individuals and the properties the other organisation will be involved in. Management Team have delegated authority to enter a support provider protocol in accordance with this policy.  

3.3 	The allocation of self-contained properties will normally be the subject of a protocol. 




4.0	Monitoring

4.1  	The Director of Housing Services is responsible for ensuring that this policy is implemented.  

4.2 	The Director of Housing Services and Housing Manager will ensure that: 

· regular review meetings are held with the relevant staff of organisations with whom we have leases or protocols
· all Leases and Protocols are reported to the Service Delivery Board of Management

5. 	REVIEW OF THE POLICY

5.1	This policy will be reviewed on a 5 yearly basis from the date of implementation which will be the date the policy is approved by the Service Delivery Board of Management or earlier if deemed appropriate. 
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